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DETAILED ACTION 

1. Original claims 1-38 are pending. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential structural cooperative relationships of elements, such omission 
amounting to a gap between the necessary structural connections. See MPEP § 2172.01. 
The omitted structural cooperative relationships are: the relationship between "a 
processor programmed" in claim 1 and "a processor further programmed" in claim 2. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 7-10, 15, 21-24, 29 and 35-38 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Miller, U.S. Patent No. 6,308,265. 

As per claim 1 , Miller teaches in a processing unit including nonvolatile memory 
for storing executable code, the nonvolatile memory comprising a vital region for storing 
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vital code and a region for storing less vital code (fig. 2, flash memory 220 comprising 
regions 200-1 and region 200-2; col. 5, lines 6-22; col. 6, lines 1 1-22), an apparatus for 
executing an update program for managing updates to the vital region of the nonvolatile 
memory with update code, the apparatus comprising: 

a processor (col. 4, lines 45-65, CPU) programmed for 

performing a write test by writing test code into the less vital region (fig. 3, step 
300; col. 5, lines 45-56) and verifying test status and data (fig. 3, step 310; col. -5, lines 
45-56), and 

performing an actual write of the update code into the vital region if the write test 
is successful (fig. 3, step 350; col. 6, lines 27-32). 

As per claim 7, Miller teaches the vital region is a boot region and the non-vital 
region is a test region (col. 5, lines 45-56; col. 8, lines 52-63). 

As per claim 8, Miller teaches the vital region is a boot region and the less vital 
region is an application region (col. 5, lines 6-22). 

As per claim 9, Miller teaches the test code is equivalent to application code 
currently stored in the application region of nonvolatile memory (col. 5, lines 45-56). 

As per claim 10, Miller teaches the test code is equivalent to the update code (col. 
5, lines 45-56). 

As per claims 15 and 21-24, since Miller teaches the apparatus of claims 1 and 7- 
10, Miller teaches the claimed computer program. 

As per claims 29 and 35-38, since Miller teaches the apparatus of claims 1 and 7- 
1 0, Miller teaches the claimed computer program. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2-6, 1 1-14, 16-20, 25-28, and 30-34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Miller as applied to claims 1,15, and 29 above, and further in 
view of Ebsen et al, U.S. Pub. No. 2003/0217257 ("Ebsen"). 

As per claim 2, Miller does not expressly teach comparing the version number of 
the update code with the version number for a given region. Ebsen teaches comparing 
the version number of the update code and the version number of the nonvolatile memory 
for a given region, and executing the update program only if the version number of the 
update code is greater than the nonvolatile memory code version number ( par. 0044). At 
the time of invention, it would have been obvious to apply Ebsen 5 s comparing version 
numbers to Millers apparatus, in order to avoid unnecessary steps. 

As per claim 3, Ebsen's vital code inherently stores the version number (pars. 
0031, 0033 & 0043, version number is typically stored in header). 

As per claim 4, Ebsen teaches writing the version number of the update code into 
the allocated area in that region of nonvolatile memory if the write test is successful 
(pars. 0047-0049, version number is typically stored in header). 

As per claim 5, Ebsen teaches terminating the update without performing any 
write operations if the version number of the update code is less than or equal to the 
nonvolatile memory version number for each vital region (par. 0044). 
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As per claim 6, Ebsen teaches querying a user whether the update program should 
proceed (par. 0042). 

As per claim 1 1, Ebsen teaches a host bus adapter (HBA) for implementing upper 
layer protocols (ULPs) (par. 0030). 

As per claim 12, Ebsen teaches an Internet Small Computer System Interface 
(iSCSI) or a fibre channel controller circuit (par. 0031). 

As per claim 13, Ebsen teaches a host computer comprising the HBA (par. 0029). 

As per claim 14, Ebsen teaches a storage area network (SAN) comprising the host 
computer wherein an iSCSI or a fibre channel network is coupled to the iSCSI or fibre 
channel controller circuit and one or more storage devices are coupled to the iSCSI or 
fibre channel network (par. 0028). 

As per claims 16-20 and 25-28, since Miller/Ebsen teaches the apparatus of 
claims 2-6 and 1 1-14, Miller/Ebsen teaches the claimed computer program. 

As per claims 30-34, since Miller/Ebsen teaches the apparatus of claims 2-6 and 
11-14, Miller/Ebsen teaches the claimed computer program. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Albert Wang whose telephone number is 571-272-3669. 
The examiner can normally be reached on M-F (9:30 - 6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Lee can be reached on 571-272-3667. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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